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I. GRANITE ROCK ARTHUR WILSON – EMAIL COMMENTS APRIL 26, 2010 



Cecile DeMartini - Graniterock WDO renewal questions 

  
Hi Cecile,  
  
Thanks for checking on the possibility of moving the hearing date, I appreciate that. I agree with you, 
having the permit on the consent decree would be the best! To achieve that goal and to ensure a smooth 
process, we should make sure we’re on the same page about how the permit should look ahead of the 
hearing date (whenever it may be). Below are some questions and clarifications I had. As I mentioned, this 
is just the initial round of questions; I’m still furthering my understanding on some other aspects of the 
permit, and your responses below will help me with that. Also, I think breaking down the issues into smaller 
bits like this makes the communication trail easier to follow.  
  

-          In Attachment E, Section V, Table E.3, the table notes that the testing should last for 7 days and 
track Larval Survival and Growth. However, Acute Toxicity is for 96 hours and tracks only survival. I 
suspect there was some mix-up with chronic testing requirements. Can we modify the protocol to 
reflect acute testing requirements? Similarly, item B.5 in that section mentions test sensitivity 
assessment through calculating PMSD. However, I checked with our lab and they noted that PMSD 
testing is for chronic testing, and is not part of the EPA methodology for acute testing. Can we 
remove the PMSD standard?  
  

-          As part of our application, we included a list of tentative effluent limits that we calculated per the 
SIP guidelines. Reading through Attachment F, it appears that you have been using the same 
guidelines. Yet our results are significantly different! This will take some detective work, so if you 
send over your calculations I can compare them against ours, and figure out for us where the 
discrepancies are.  
  

-          On Page F.17, there is a question about our use of the average Pajaro River flow during the wet 
season as the basis for calculating the dilution ratio. The Fact Sheet states that “Additional analyses 
would be required to determine how this average flow relates to the critical flow period that would 
be necessary for protection of aquatic life and human health as identified in the SIP.” What type of 
analysis does the Board want to see? The SIP notes that when determining the appropriate 
available receiving water flow, we may take into account actual and seasonal variations of the 
receiving water and the effluent (page 15). Since any discharge would most likely occur during the 
wet season, it seemed reasonable that the wet season flow would be the most appropriate flow. 
However, I would be happy to develop further analysis to satisfy the Board, please let me know 
what type of assessment you’re looking for.  
  

-          Table F.6 in Attachment F summarizes the Reasonable Potential Analysis (RPA) results. Please 
note we are not entirely clear about the RPA treatment and determinations especially for our minor, 
rare and seasonal discharge, and we’re still assessing the methodologies. But an initial review 
shows that the RPA analysis concludes that some of the constituents do not cause, have the 
reasonable potential to cause, or could contribute to an excursion above the water quality criteria. 
Accordingly, some of these constituents do not show up in the effluent limit list. Yet there is an 
effluent limit attached to some of these no-risk constituents (specifically Antimony, Arsenic, 
Cadmium, Chromium (VI), Copper, Nickel, Silver, and Zinc) and some effluent monitoring requirements 
attached to others (Chloride, Boron, Sodium). It seems like there’s a discrepancy in the way the no-risk 
pollutants are presented, and they should be pulled from the effluent limits list and the effluent monitoring list. 
  
  

-          Additionally, the RPA notes that no other pollutants with applicable numeric water quality criteria 
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from the NTR, CTR, and the Basin Plan (including the Title 22 pollutants) were measured above 
detectable concentrations. If the constituent is not detected in our effluent source water (which can 
only present a worse case representation of actual discharge, since actual discharge would have a 
higher portion of rain water and we would thus expect the concentrations to be even lower) or in the 
receiving water body, then we are having difficulties understanding how a determination could find 
that our discharge can cause, have the reasonable potential to cause, or could contribute to an 
excursion above the water quality criteria.  That is, we do not understand how there can be effluent 
limits attached to constituents for which our discharge does not cause, have the reasonable 
potential to cause, or could contribute to an excursion above the water quality criteria.  

  
-          It appears that there was a waste load allocation set for us through the TMDL program. I remember 

that there was some confusion initially as to how to calculate the WLA, so I would appreciate seeing 
how these numbers were derived. Can you send over the TMDL calculations?  

  
-          Finally, we are surprised to see limits for total mercury and other metals, instead of the dissolved 

concentrations.  We thought this issue was thoroughly resolved during the last permit renewal, and 
in the referenced water quality documents (i.e. CTR, SIP).  The use of total metal concentrations is 
not representative of toxic effects of many metals; as noted in the CTR, “use of dissolved metal to 
set and measure compliance with aquatic life water quality standards is the recommended 
approach, because dissolved metal more closely approximates the bioavailable fraction of the metal 
in the water column than does total recoverable metal.” (page 10 of the CTR, or page 31,690 of the 
Federal Register in which the CTR is located).  Further, the hundreds of toxic tests preformed to 
develop the ambient standards necessitated the addition of salts and acids to convert the metals 
into dissolved (hence toxic) forms.   Is there another source document the Board is using to 
establish the new requirements for total metal concentrations or were translators for the total metals 
not included in the permit calculations?   

  
I look forward to hearing from you, and thank you in advance for your time.  
  
Cheers,  
  
Tina  
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May 13, 2010 
 

California Regional Water Quality Control Board 
Central Coast Region  
895 Aerovista Place, Suite 101 
San Luis Obispo, California  
 
 
 
Dear Cecile DeMartini and Members of the Board: 

 
 

We respectfully submit the following comments regarding the proposed waste discharge 
requirements for Graniterock’s A.R. Wilson Quarry in Aromas, complementing our emailed 
request for clarification submitted on April 23, 2010 and responded to on May 12, 2010.   
Please note that there have been significant changes in this proposed permit compared to the 
existing permit, and as such our comments are detailed and substantive in responding to the new 
requirements and expectations.  We regret that the Regional Board would not grant an extension 
of the comment period initially. We now request that you delay the hearing to accommodate the 
many unresolved issues we have been unable to fully address by today. 
 
 
I. WQBELs are not needed for the majority of pollutants to protect the beneficial uses 

of the Pajaro River 
 
Many effluent limits in this permit are inappropriately included and are unsupportable at this 
time. The Fact Sheet notes that “because sufficient monitoring data is not available that is 
representative of the effluent discharged to the Pajaro River, the Regional Water Board finds that 
there is a reasonable potential to cause or contribute to water quality criteria for all pollutants 
with applicable water quality criteria from the CTR and NTR” (emphasis added, Fact Sheet, p. F-
15).  
 
Graniterock concurs with the Board that there may be insufficient data that is representative of 
effluent discharged to the Pajaro River. There is insufficient data because of the lack of 
discharged effluent. Graniterock has made numerous and costly improvements to its equipment 
and facility processes to increase the re-use of the recycled water and rain water in order to 
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minimize the frequency and the volume of discharges as much as possible. For example, 
Graniterock has installed a system of pumps and piping that diverts storm water runoff away 
from the recycled water system, thus increasing the system’s ability to contain recycled process 
water and minimize discharges.  There also have been several years of drought during this 
previous permit’s term, which may also contribute to the lack of discharge. While zero discharge 
is in essence “perfect” water quality, this has resulted in a lack of representative water quality data.  
 
The Policy for Implementation of Toxics Standards for Inland Surface Waters, Enclosed Bays, 
and Estuaries of California (SIP) has guidance in place for when there is insufficient data:  
 
 If data are unavailable or insufficient, as described in section 1.2, to conduct the above 
 analysis for the pollutant, or if all reported detection limits of the pollutant in the effluent 
 are greater than or equal to the C value, the RWQCB shall require additional monitoring 
 for the pollutant in place of a water quality-based effluent limitation (SIP, p.5).   
 
Thus, if the Board does not believe there is sufficient data, then adherence to the SIP would not 
allow the establishment of water quality based effluent limits (WQBELs). Instead, monitoring 
data that is representative of the effluent would need to be collected so that accurate, 
scientifically defensible effluent limitations can be established.    
 
Graniterock would support the establishment of a monitoring program to collect representative 
data that is necessary for the development of scientifically defensible effluent limits that are in 
line with the SIP. In fact, at the Board staff’s direction in the past, we have conducted analyses on 
concentrated process waters that did not have the benefit of rain water dilution (which we would 
expect to a large proportion in an actual discharge scenario). We believe that this permit can be 
used as one way to obtain such representative effluent data, and would willingly work with the 
Board to develop a clearly defined, scientifically sound sample collection program. However, we 
cannot support the assignment of numeric effluent limits for all CTR and NTR constituents based 
on insufficient and non-representative data.  
 
If the Board chooses to utilize the insufficient and non-representative data in its assessment of 
whether water quality based effluent limitations are necessary, then Graniterock requests the 
Board follow the conclusions of the Reasonable Potential Analysis, performed per the SIP as 
described in the Fact Sheet. The SIP outlines the scenarios in which an effluent limit would be 
appropriate:  
 

1. When the observed maximum pollutant concentration for the effluent (MEC) is greater 
than the (most stringent) water quality criterion or objective for the pollutant applicable 
to the receiving water (C). 

2. When the maximum ambient background concentration for the pollutant (B) is greater 
than the C and the pollutant is detected in the effluent 

3. Review other information available to determine if a water quality-based effluent 
limitation is required, notwithstanding the above analysis in Steps 1 through 6, to protect 
beneficial uses. 
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The Board appeared to have followed the SIP steps in determining whether there was reasonable 
potential for a pollutant to cause or contribute to an excursion; Table F-6 in the Fact Sheet 
outlines the results. The Board’s RPA demonstrated that for the majority of pollutants, 
Graniterock’s discharge does not have the reasonable potential to cause or to contribute to an 
excursion above the most stringent water quality standard. That is, the Board’s study concluded 
that WQBELs are not needed for the majority of pollutants to protect the beneficial uses of the 
Pajaro River.  
 
Then, disregarding the conclusions of their own analysis, the draft Order imposes effluent limits 
even for those pollutants for which there is no reasonable potential to cause or to contribute to an 
excursion above the most stringent water quality standard. 
 
Graniterock recognizes that the SIP allows the Board to use other information available to 
determine if a WQBEL is needed to protect beneficial uses. However, we have not been supplied 
with any such information even after our requests. It is recognized by the Board that Graniterock 
is a low volume discharge, and thus by definition would likely not have a significant adverse 
impact on water quality. We are identified in the permit as a low-volume discharger on the first 
page, we believe in recognition of the infrequent forces of nature that would force a discharge 
and of the minimal quantities discharged. Our discharge is rare, and is of a minor volume relative 
to the likely conditions of the Pajaro River; as previously discussed with the Board, our 
discharge volume would comprise of about 0.2% of the Pajaro River flow at a flood stage of 25 
feet. Graniterock does not have a history of compliance problems and many of the sample 
results, even those analyzing undiluted process water, have “non-detected” levels of the 
pollutants. In addition, whole effluent toxicity testing data has not suggested toxic impacts from 
our discharge. In short, there is no additional information that would suggest that WQBELs are 
needed to protect beneficial uses.   
 
The Fact Sheet notes that the Board has chosen to implement WQBELs apparently because the 
Board does not feel there is sufficient monitoring data. This reasoning is in contrast to Step 7 of 
the SIP for assessing WQBEL applicability, which allows for the Board to use additional data in 
its decision for requiring WQBEL but it does not allow for the Board to use a lack of data as a 
basis to decide to include limits. In fact, as noted above, if there is insufficient data then the SIP 
requires additional monitoring instead of imposing WQBELs.  
 
In short, the Board must take one path or the other: either the data are insufficient and additional 
monitoring is needed instead of WQBELs, or the data are sufficient to assess the need for 
WQBELs, in which case the results of the RPA should be upheld.  
 
The WQBELs contained in this Draft Permit are not supported by findings, and the findings 
made are not supported by evidence. The arbitrary application of WQBELS is clearly in conflict 
with the following decisions requiring that the Board’s decisions be based on findings supported 
by evidence in the record: Topanga Association for a Scenic Community v. County of Los 
Angeles, 11 Cal.3d 506, 515; California Edison v. SWRCB, 116 Cal. App.3d 751, 761 (4th Dt. 
1981); see also In the Matter of the Petition of City and County of San Francisco, et al., State 
Board Order No. WQ-95-4 at 10 (Sept. 21, 1995).    
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II. The Draft Order’s denial of dilution credits criteria is not compatible with SIP 
Section 1.4.2.1 

 
The Fact Sheet bases a denial of Graniterock’s request for dilution credits for certain pollutants on 
the belief that Graniterock does not need them due to our infrequent discharges that are 
compliant with effluent limits. However, dilution credits assessment should be conducted 
independently of the frequency of discharge. Considerations of historical compliance with 
effluent limitations should also be limited because it ignores uncontrollable circumstances that 
may affect future compliance, such as the amount of rain fall we receive.  
 
The evaluation of dilution credits should not be separated from the identification of source of the 
constituent (in our case, groundwater) nor should it ignore mass balancing principals and 
pollutant loadings from natural processes. While we appreciate the recognition of the low risk 
posed by our discharge, Graniterock believes that, in fact, we do need the dilution credit to 
properly account for the facility’s current conditions, which are different than those under the 
previous permit application, and for changing natural conditions.  
 
The Fact Sheet’s denial of dilution credits appears to rest upon mistaken assumptions. It appears 
to be based in part on the previously proposed expansion of Soda Lake and thus of our facility’s 
increased storage capacity and subsequent reduction in discharge potential. In fact, the Soda lake 
expansion will no longer take place. After several years and hundred of thousands of dollars of 
permitting and environmental assessment costs, the project application has been terminated by 
the County.  It is highly unlikely that the Soda Lake expansion will take place in the foreseeable 
future. Therefore Graniterock anticipates having less, not more, storage capacity for the term of 
this permit, and expects the chances of discharge to increase.  
 
In addition, the decreased storage volume will lead to an increase in potential pollutant loading: 
less storage means we can hold less storm water. We will need to rely more on our intake water 
source, the Orchard Well. We would get less dilution of the naturally occurring pollutants found 
in the groundwater because we have less storage space for additional storm water. If we were to 
discharge, the proportion of well water would be higher than previously anticipated; the makeup 
of the discharge would look more like the groundwater and less like rain water.  
 
The Orchard Well has been shown to not comply with past limits, specifically mercury, 
Total Dissolved Solids (TDS), chloride, sulfate, boron, and sodium. We would thus expect to 
see more concentrations of pollutants in our discharged effluent. We are also likely to see more 
normal rain patterns in the future compared to the multi-year drought cycle we have seen for the 
majority of previous permit’s term. In short, we anticipate having less capacity, less rain water in 
the discharge water, and believe that discharges would be more frequent in the future.  
 
Even if there were not a need for the dilution credit, the SIP does not support denial of a dilution 
credit due to speculative circumstances. Instead dilution credits must be evaluated relative of risk 
to water quality objectives. The SIP notes that: 
 

The RWQCB shall deny or significantly limit a mixing zone and dilution credit as 
necessary to protect beneficial uses, meet the conditions of this Policy, or comply with 
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other regulatory requirements. Such situations may exist based upon the quality of the 
discharge, hydraulics of the water body, or the overall discharge environment (including 
water column chemistry, organism health, and potential for bioaccumulation). 

 
The SIP allows for dilution credit denial if there is a risk to the beneficial use or to compliance; 
denial should be based on scientific, objective parameters and not on a subjective interpretation 
of need that fails to consider the threat (or lack thereof) to beneficial uses. Again, the findings do 
not support the conclusions noted in the current draft of the Order and are inconsistent with past 
court decisions.  
 
In addition, the Fact Sheet suggested that additional analyses need to be done. It noted that 
dilution credits are on a pollutant-specific basis, and argued that thus an acute toxicity test is 
needed for each and every pollutant. The SIP does require that dilution credits are pollutant-
specific. In fact, Graniterock calculated and submitted with its Report of Waste Discharge a 
pollutant by pollutant assessment of dilution credit applicability. We provided details about our 
calculations in our application submitted on January 8, 2010, in which we described our 
pollutant-by-pollutant comparison of background concentrations against the most stringent water 
quality criteria. We also included our calculations of pollutant specific dilution credit values and 
the subsequent calculated effluent limits of each pollutant for which dilution credits apply.  
 
While dilution credits are assessed pollutant-by-pollutant, we do not believe that a pollutant 
specific toxicity test is necessary (given the testing already completed); nor is it required under 
the SIP. When conducting toxicity tests, organisms are placed in the whole effluent water and 
monitored (i.e. for percent survival, reproductive rates, growth rates, etc). If no toxicity is 
observed in the whole effluent testing (as is the case with Graniterock’s results), then it is highly 
unlikely toxicity would be observed in a pollutant specific testing. Such targeted testing would 
be redundant. In addition, we are not convinced that pollutant specific toxicity testing is even 
required under the SIP.  
Section 1.4.2.2 of the SIP states:  
 

A mixing zone shall not: 
(1) Compromise the integrity of the entire water body; 
(2) Cause acutely toxic conditions to aquatic life passing through the mixing zone; 

 
While dilution credits are granted on a pollutant specific basis, mixing zones are calculated based 
on the total effluent flow and total receiving water body flow. The SIP does not require or expect 
discussion of an individual pollutant’s impact on mixing zone toxicity. The language in the SIP 
demonstrates that the concern is with the toxicity of the mixing zone as a whole. Graniterock’s 
past toxicity results have shown (as submitted in our renewal application) that our effluent is not 
expected to cause acutely toxic conditions to aquatic life or to compromise the integrity of the 
water body. This is especially true in light of the relatively miniscule proportion our discharge 
flow would have relative to the Pajaro River volume. 
 
The Fact Sheet also notes that the toxicity testing of the actual effluent in December 2001 was 
for chronic toxicity, not acute toxicity, and requests that additional acute toxicity data of actual 
effluent discharged be conducted. Graniterock agrees that analysis of effluent that was actually 
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discharged is the most representative data and is most appropriate for this type of analysis. In 
fact, the toxicity data from December 2001 was from a discharge event, and as such should be 
the focus of this assessment. This testing was for chronic toxicity, which requires the target 
species be immersed in the effluent for 6-7 days. This is more likely to expose a toxic effect and, 
when factoring in the infrequent and minor volume of our discharge, represents a highly cautious 
approach. Conversely the acute toxicity testing lasts only for 96-hours. Based on our discussion 
with a toxicity testing laboratory, chronic toxicity testing should capture acute toxicity impacts as 
well, given the increased and overlapping testing timeframe. This is especially true since the 
chronic toxicity requested by Graniterock for this discharge event included percent survival, 
which is the same end-point for acute toxicity. In short, we would expect that any toxic impacts 
that would show up in an acute toxicity test would also appear in a chronic toxicity test. Thus, we 
believe that it is fitting to use the chronic toxicity testing from the actual discharge event in 
December 2001 to demonstrate our discharge’s lack of potential toxic impacts to the Pajaro 
River. 
 
The Fact Sheet also had a comment about our recommended use of the average Pajaro River 
flow during the wet season as the basis for calculating the dilution ratio. Specifically, the Board 
noted that “additional analyses would be required to determine how this average flow relates to 
the critical flow period that would be necessary for protection of aquatic life and human health as 
identified in the SIP.”  The critical flows identified in Table 3 of the SIP are for year-round 
dilution credit models. The facility retains and re-uses water on site, and only discharges when 
rainfall intensity and/or frequency exceed our Quarry Storage Reservoirs’ capacity above a safe 
level. Since the facility’s discharge is most likely to occur during the rainy season, we do not 
believe a year-round dilution credit is necessary. Instead, we believe that using a rainy season 
flow would be the best in modeling mixing zones for this facility. 
 
In section 1.4.2.1 of the SIP, it states: “in determining the appropriate available receiving water 
flow, the RWQCBs may take into account actual and seasonal variations of the receiving water 
and the effluent.  For example, a RWQCB may prohibit mixing zones during seasonal low flows 
and allow them during seasonal high flows.” Again, our discharge would likely be during a 
seasonal high flow.  As described in our original application, Graniterock employed a rainy 
season scenario for our model and researched flows within the Pajaro River during the rainy 
season, defined as October 1st through May 31st in the General Storm Water Permit. We believe 
using this rainy season average flow is the most appropriate because it models the behavior of 
the Pajaro River in the time period we would most likely discharge. In addition, it is protective of 
the water body because it includes the low flow periods typically expected at the start and end of 
the rainy season (October/ September, and April/May, respectively) when there is less rain than 
in the middle of the rainy season, and when we would expect not to discharge. 
 
 
III. SIP Allows for Intake Credits for the Orchard Well Intake Water 
 
The Fact sheet has denied Graniterock’s request for intake credits for constituents contained in 
intake water from the Orchard Well, citing several reasons. The first reason is noted in the Fact 
Sheet:  
 



7 
 

“However, according to the Report of Waste Discharger (top of page 2 in the Form 200 
Appendix), “… Intake from the Orchard Well rarely occurs during the wet season, as its use 
is inversely proportional to rainfall inputs.”  Therefore, intake credits are being requested 
during the season when Orchard Well water is not likely to be present in the discharge. 

 
This is factually incorrect. Because the facility continually recycles, some water from the 
Orchard Well will always be present in the discharge. The water from the Orchard Well is 
intermingled with the existing water and as such is always a part of the water that is re-used; 
there is no mechanism that removes Orchard Well water from the discharge during the rainy 
season. The discharge water will always have a fraction of Orchard Well water in it, and this 
fraction varies with the season and the amount of rain fall experienced.  
 
The second reason for denying the credit appears to be rooted in an assumption that there needs 
to be a method of calculating the exact ratio of Orchard Well water in the discharge for intake 
credits to be applicable. However, the SIP does not appear to support this interpretation.  
 
The Fact Sheet describes the discharge water as being composed of recycled water, Orchard 
Well water, and rainfall. However, this definition should be clarified. Recycled water is a 
component of the discharge water, and it also is the discharge water at this site. The recycled 
water is composed of accumulated rainfall and Orchard Well water over the years of plant 
operation, and it is this water that is continuously re-used in operations (including the Fines 
Treatment Plant). Thus, recycled water (which is supplemented by and composed of rainwater 
and Orchard Well water) is the water that discharges from Quarry Storage Reservoir. 
 
Graniterock concurs with the Board that intake credits are not applicable for the other source of 
water at the Quarry Storage Reservoir (i.e. rainfall) if the CTR is strictly followed (although this 
appears to be an admission that even rain runoff could not comply with effluent limits proposed). 
But we are not requesting intake credits for rainfall runoff at this time. We are only asking for 
intake credits for the Orchard Well. The Fact Sheet notes that: 
  

In addition, Section 1.4.4 of the SIP states: ‘Where a facility discharges pollutants from 
multiple sources that originate from the receiving water body and from other water 
bodies, the RWQCB may derive an effluent limitation reflecting the flow-weighted 
amount of each source of the pollutant provided that adequate monitoring to determine 
compliance can be established and is included in the permit.’ Therefore, application of 
intake credits would require that each source be characterized prior to a discharge event 
so that the relative contribution from the Orchard Well could be quantified to allow for 
accurate flow-weighting. 

 
Per the SIP, flow-weighting may be appropriate when a facility receives a pollutant from 
multiple sources, and an intake credit is needed for each of these multiple sources. However, 
Graniterock is not requesting intake credits from multiple sources; we are only requesting intake 
credits for the contribution of pollutants from one source: the Orchard Well. The other potential 
source of pollutant this site is rainfall which, unlike the Orchard Well, is not a source that 
originates from the receiving water body (although without our operation would flow to the 
receiving water unchecked). In addition, we do not anticipate rainfall to have a significant impact 
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on the pollutants for which we are requesting intake credits, unless atmospheric deposition 
increases (for example, of mercury as studied by the San Francisco Bay Atmospheric Deposition 
Pilot Study). Regardless, we are only requesting application of intake credits from a single 
source, and flow-weighting as described in the SIP is not necessary or appropriate.   
 
It appears that the third reason the Fact Sheet denies Graniterock’s request for intake credits is 
based on the argument that “intake water characteristics are significantly altered through 
recycling, reuse, treatment, and commingling with storm water before discharge” (emphasis 
added). 
 
While we were unable to find an excerpt from the SIP that exactly matches the prohibition 
against altering intake water characteristics implied by the above statement, Graniterock found 
the following prohibition on page 19 of the SIP:  
 
 (4) The facility does not alter the intake water pollutant chemically or physically in a 
 manner that adversely affects water quality and beneficial uses; and 
 
There is no prohibition in the SIP against any alteration of the intake water; the prohibition is 
against altering the intake water pollutants in such a way to adversely affect water quality.  The 
pollutants for which Graniterock is requesting intake water credits (i.e. mercury, Total Dissolved 
Solids (TDS), Chloride, Boron, Sodium, and Copper) are not chemically or physically altered by 
the facility’s manufacturing process. For example, there is no mechanism in the Quarry Storage 
Reservoir to increase metal toxicity found in the intake water stream. Even if alterations of these 
pollutants were to occur, any such potential alterations would not adversely affect water quality. 
For example, some chemical reactions with clays may reduce the availability of trace metals but 
would not adversely affect water quality. If anything, the co-mingling with storm water before 
discharge would likely have a positive effect on water quality and beneficial uses compared 
against the original intake water.  
 
Based on our analysis, we believe that the denial of Graniterock’s request for intake credits is not 
supported by the SIP or the evidence at hand, and is inconsistent with past court decisions (see 
previously referenced citations). We thus request the Board reconsider this decision. 

 
 

IV. CTR and NPDES Regulations Support Use of Dissolved Metals to Assess Impact 
and Compliance 

 
Graniterock would like to reiterate the point that any effluent limitations established for metals 
should be in the dissolved form, and not the total form. The use of total metal concentrations is 
not representative of toxic effects of many metals; as noted in the CTR, "use of dissolved 
metal to set and measure compliance with aquatic life water quality standards is the 
recommended approach, because dissolved metal more closely approximates the 
bioavailable fraction of the metal in the water column than does total recoverable metal" 
(CTR p.10).  
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While, as noted in the Board’s May 12, 2010 response, 40 CFR 122.45(c) requires that effluent 
limitations for metals be expressed as total recoverable, it does grant an exception if the permit 
writer expresses a metal’s limit in another form (e.g., dissolved, specific valence, or total). That 
is, the NPDES regulations give flexibility for the permit writers to develop criteria that would be 
the most appropriate and protective of water quality. As noted above, the CTR’s guidelines note 
that dissolved metal criteria are recommended over total criteria because it most closely models 
the actual risk to the environment. In a total metal analysis, the collected water sample is mixed 
with a 1:1 dilution of acids and “cooked down” with heat. Any solid particulates in the total metal 
sample would get dissolved in this strongly acidic and heated process. These laboratory induced 
acidic conditions are rare in naturally occurring water bodies, and definitely do not exist in the 
Pajaro River. Thus, the total metal samples tend to drastically over estimate the concentrations of 
metal in the water. In the natural world, such particulates would settle out and pose little risk to 
organisms; as written in the CTR, total metal analyses do not accurately assess real risk to 
beneficial uses. This position has also already been accepted by the Board, as the previous 
permit’s mercury limit was in dissolved form, not total form. 
 
Further, the NPDES regulations allow for the use of dissolved metal criteria if an effluent 
guideline specifies the limitation in another form of the metal. The effluent limits specified in the 
CTR are in dissolved form, not total, and Graniterock believes that any WQBEL established in 
this permit should be consistent with the guidelines established in the CTR. Thus, because the 
NPDES regulations allow for it, the past permit included it, the CTR recommends it, and because 
it is the most scientifically defensible, Graniterock requests that metal criteria be expressed in 
dissolved forms. 
 
We thank you and the Board for your assistance in preparation of this Order and look forward to 
working with you in these matters. Graniterock recognizes that there are numerous issues that 
remain unresolved, and we believe that the questions surrounding Water Quality Based Effluent 
Limits, dilution credits, intake credits, and metal forms are of paramount importance. We again 
request that you delay the hearing so that we can finalize the issues we have been unable to fully 
address. 
 
If you have any questions or require additional information, please do not hesitate to contact me 
at (831) 768-2009 or by e-mail at tlau@graniterock.com.  

 

Sincerely, 

Tina Lau 

 
Environmental Specialist 

Sustainable Resource Development  

GRANITE ROCK COMPANY 
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County of Santa. Cruz
DEPARTMENT OF PUBLlC'WORKS

701 OCEAN STREET, ROOM 410, SANTA CRUZ, CA 95060-4070
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ROGER BRIGGS, EXECUTIVE DIRECTOR
California Regional Water Quality Control Board
Central Coast Region
895 Aerovista Place, Suite 101
San Luis Obispo, CA 93401-7906

JOHN J. PRESLEIGH
DIRECTOR OF PUBLIC WORKS

SUBJECT: ORDER NO. R3-2010-0025 DRAFT WASTE DISCHARGE REQUIREMENTS
FOR GRANITE ROCK AUTHUR WILSON QUARRY, SAN BENITO COUNTY,
NPDES PERMIT NO. CA0005274

Dear Mr. Briggs: .

This letter responds to Public Notice Draft WDR R3-2010-0025 (Comments due:
May 13,2010, Hearing date: July 8, 2010) wherein the Granite Rock Company (Discharger) has
applied to the California Regional Water Quality Control Board (RWQCB) to renew a National
Pollutant Discharge Elimination System (NPDES) permit to discharge treated wastewater and
storm water runoff from the Arthur R. Wilson Quarry into the Pajaro River. The Discharger is
requesting water releases to occur at river stages up to 31.3 feet measured at the Pajaro River
Chittenden Gauge (at Chittenden); however, 31.3 feet at Chittenden is grossly above the Flood
Warning Stage of25 feet at Chittenden. Prior NPDES permit conditions prohibited discharges
into the Pajaro River when the stage was above Flood Warning level.

Flood thresholds for the Pajaro River at Chittenden are as follows: 32 feet = Flood
Stage; 25 feet = Flood Warning Stage; 23 feet = Flood Watch Stage. The Flood Watch Stage of 23
feet triggers the ALERT monitoring system alarm. Given these thresholds, it is evident that no
discharge should be allowed above the Flood Watch Stage of 23 feet. In fact, discharge should be
prevented at levels well below this threshold. Accordingly, 31.3 feet exceeds the danger zone and
should be revised to a threshold of well below 23 feet.

Public Works requests that you do not approve the renewal of this permit and
reconsider a much lower discharge threshold for a revised application. With this letter we are
notifying our Flood Control District Board Chairman, County Administrative Officer, and County
Counsel of your proposed actions.

The downstream end ofthe Pajaro River is bounded by 12.5 miles oflevees that run
along the boundary line between Santa Cruz and Monterey Counties. Built in 1949, the levees are
over 60 years old. Though built with the intention of containing a 50-year flood, and a 100-year
flood with encroachment into freeboard, the U.S. Army Corps of Engineers has determined that
the current level of flood protection provided by the levees is only an 8-year storm (with 90
percent confidence).



ROGER BRIGGS, EXECUTIVE DIRECTOR
California Regional Water Quality Control Board
Page -2-

A Federal project to reconstruct the levees is currently in the planning and
environmental review phases. Until new levee construction is completed, the area is drastically
under protected from potential flood devastation. The flood of March 1995, recorded at stage 32.2
feet, broke the levees and resulted in at least one death. Hundreds of families were displaced from
their homes for months, and local businesses suffered severe financial losses. Urban damages
were estimated to be $28 million. The flood destroyed hundreds of farming operations and
covered over 3,300 acres of agricultural land. Crop damages were estimated at $67 million. The
1995 flood caused over $95 million in total economic loss to the community. Subsequent flooding
in February 1998 caused millions of dollars of additional damages. With such vastly undersized
levees, it is dangerous to approve the release of additional discharges into the Pajaro River when
the river stage is already above Flood Warning Stage. For this reason, we strongly oppose even a
de minimis discharge at levels approaching 23 feet, as those flows would exacerbate dangerous
water levels, volumes, and velocities.

Per the Order within Section III. 'Discharge Prohibitions, Item F, "The discharge
shall not cause or contribute to downstream flooding within the Pajaro River." For you to approve
release of additional flows into the Pajaro River, 0.7 fe'et below Flood Stage as proposed, directly
violates Item F. Furthermore, discharge at river stage elevations near and above Flood Warning
Stage, would, in our opinion, make both the Regional Board and Granite Rock liable for potential
damages resulting from flood events.

Of special note, the County of Santa Cruz wrote similar legal notice in a letter to
Roger Briggs fr~m our Director, dated May 10,2005, in reference to RWQCB Order No. R3
2005-0044. In reference to the same order number, the County of Monterey also gave similar
legal notice to you with these concerns in a letter to Roger Briggs from Curtis Weeks, General
Managerofthe Monterey County Water Resources Agency, dated May 12,2005.

Despite our protests, the RWQCB chose to approve the Arthur R. Wilson Quarry's
discharges at that time. As this matter is again being considered presently, we are repeating our
request that you deny this application. Your assistance in cooperating with this request is sincerely
appreciated.

"

Yours truly,

JOHN J. PRESLEIGH
Director of Public Works

By: Ru.~.~~
Bruce Laclergue
Flood Control Program Manager

BLC:mh
Copy to: Tony Campos, Chairman, Zone 7 Board of Directors

Susan Mauriello, County Administrative Officer
Dana McRae, County Counsel
Monterey County Water Resources Agency
City of Watsonville Public Works

granitearthurwilsonrnh.wpd
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IV. MONTEREY COUNTY WATER RESOURCES AGENCY – COMMENT LETTER MAY 13, 
2010 



MONTEREY COUNTY

STREET ADDRESS
893 BLANCO CIRCLE

SALINAS, CA 93901-4455
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May 13,2010

CURTIS V. WEEKS
GENERAL MANAGER

PO BOX 930
SALINAS, CA 93902
(831 )755-4860
FAX (831) 424-7935
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Mr. Roger Briggs, Executive Officer
California Regional Water Quality Control Board
Central Coast Region
895 Aerovista Place, Suite 101
San Luis Obispo, CA 93401-5411

Re: Tentative Draft of Waste Discharge Requirements Order
No. R3-2010-0025, National Pollution Discharge Elimination
System (NPDES) Permit No. CA0005274 - Granite Rock Company, Inc. 
Arthur R. Wilson Quarry, San Benito County, WDID 33552000001

Dear Mr. Briggs,

Our Agency has become aware that Regional Board staff is considering reissuing Granite Rock
Company, Inc., Arthur Wilson Quarry's Waste Discharge Requirements (Order No. R3-2005-0044) to
make discharges into the Pajaro River at stages above flood warning level. As we understand it, this
would allow discharge of facility process water into the Pajaro River at river stage elevations (measured
at Chittenden) above flood warning level. Prior to Order R3-2005-0044, conditions prohibited
discharges into the river when stage was above flood warning level.

A few facts that you may not be aware of: Granite Rock proposes allowing discharges from their
facility up to River Stage 31.3. Flood Stage is 32.0.

• Alert Stage is every major storm in the watershed, regardless of stage
• Monitoring Stage is 25 feet
• Flood Stage is 32 feet
• At 31.3 it is probable that the town of Pajaro and portions of Watsonville would have already

been evacuated
• At 31.3 the Corps of Engineers and/or DWR will likely be on site for a flood fight
• At 31.3 the river banks are eroding
• At 31.3 adding any additional flow to the River is counter productive to the flood fight efforts

taking place near Pajaro and Watsonville

Monterey County Water Resources Agency manages, protects, and enhances the quantity and quality of water and
provides specified flood control services for present and future generations of Monterey County



Mr. Roger Briggs
Page 2
May 13,2010

The safe design capacity ofa levee calls for 3 feet of free board - or 29 feet in this case. Any additional
flow above 29 feet would add to the risk to life and property in Pajaro and Watsonville and increase the
probability of levee failure or over topping.

At 25 feet - river monitoring stage - crews form Monterey County and Santa Cruz County are already
patrolling the levees looking for trouble areas. Any flow above this stage is recognized as a potential
risk to life and property.

From a water quality standpoint having a levee over top or fail will result in significant erosion ofthe
farm fields. That eroded material will ultimately end up in the Pajaro River. That seems to be a policy
counter to the mission ofthe SWRCB.

Given the events of 1995 and 1998 it would seem that a Corporate Citizen ofthe Pajaro Valley and a
State Agency would choose a safer operating practice that minimizes the risks to life and property along
the lower Pajaro River.

As you may be aware, Monterey County, Santa Cruz County, and the State of Califomia were deemed
to have substantial liability for flood damage from 1995 floods. For that reason alone we strongly
oppose even a de minimis discharge that could exacerbate dangerous water levels, volumes or
velocities.

The levees in the Pajaro River Flood Control project area below Chittenden are over 50 years old.
Under these circumstances, we would expect the Regional Board and Granite Rock to assume full
liability in potential damages arising from such a decision.

In addition to prohibiting any discharge at or above flood warning levels, our Agency would
recommend that any order approved by your Board also incorporate a requirement that down stream
public agencies be notified prior to proposed releases scheduled when Chittenden stage levels are
within two feet of flood warning stage.

Your assistance in cooperating with this request is greatly appreciated.
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V. CENTRAL COAST WATER BOARD PETITION RESPONSE LETTER AUGUST 4, 2005 

 


















































